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ABSTRACT

As EU institutions were forced in 2011 to abandon a proposal for a new
Novel Food Regulation (“NNFR”), WTO commitments were cited as a key
cause for the inter-institutional failure to find legislative compromises. Two
elements of this sanitary measure—the regulation of traditional exotic products
from outside the EU and the treatment of food from cloned animals—proved
particularly problematic, illustrating the difficulties of reconciling
international trade obligations and domestic policy preferences. This article
recounts the development of the NNFR, and traces the influence of SPS and
other WTO rules in its preparation and ultimate demise. It finds that SPS
obligations do have a role in shaping EU food policy, but in a far more subtle
and complex way than is commonly assumed.
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